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UNI TED STATES DI STRI CT COURT
DI STRI CT OF ARI ZONA

United States of Anerica,
Plaintiff,
ClV 09-0444- PHX- SRB
VS.
ORDER SETTI NG RULE 16
SCHEDULI NG CONFERENCE

Maria D. Fornman, et al.

Def endant s.

N o N N N N N

Pursuant to the local rule governing differentiated
case managenent, this action, conmenced on March 5, 2009, is
desi gnated a standard track case. Accordingly,

I T IS HEREBY ORDERED:

Pursuant to Rule 16, Federal Rules of G vil Procedure,
a Pretrial Scheduling Conference is set for May 3, 2010, at
11: 30 a. m, Courtroom #502, Fifth Floor, Federal Buil ding,
401 W Washi ngton Street, Phoenix, Arizona. Counsel are
directed to Rule 16 for the objectives of this conference.
COUNSEL WHO W LL BE RESPONSI BLE FOR TRIAL OF THE LAWSUI T FOR
EACH PARTY SHALL PERSONALLY APPEAR AND PARTI Cl PATE I N THE
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PRETRI AL SCHEDULI NG CONFERENCE. At | east one of the
attorneys for each party attending the conference shall have
authority to enter into stipulations and nmake adm ssi ons
regarding all matters which nay be di scussed.

I T 1S FURTHER ORDERELC that all parties are
directed to neet at |east 21 days before the scheduling
conference, in accordance with Rule 26 (f), Federal Rules of
Cvil Procedure, to discuss the following matter:

1. The possibility of consent to trial before a
United States Magi strate Judge pursuant to 28 U. S. C
8636(c)or any other alternative dispute resol ution
mechani sm or the reference of this matter to a speci al
mast er ;

2. Any matters relating to jurisdiction, venue or
joi nder of additional parties;

3. The nature and bases of their clainms and defenses
and the possibilities for a pronpt settlenent or resol ution
of the case;

4. A schedul e of all pretrial proceedings, including
any evidentiary hearings pursuant to Rule 702, Federal Rules

of Evi dence;
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5. Whet her any party desires having a settl enent
conference before a judicial officer, or participating in
any other alternative dispute resolution forum and

6. Arrangenents for Initial Disclosure in conpliance
wth Rule 26(a)(1) of the Federal Rules of Civil Procedure.
Unl ess otherwi se stipulated in witing by the parties or
otherw se directed in a witten order of this Court, Initial
Di scl osure shall be nade at the initial Rule 26(f) case
managenent neeting or wthin 14 days after the neeting;

7. The subjects on which discovery may be needed, when
di scovery shoul d be conpl eted and whet her di scovery shoul d
be conducted in phases or be limted to or focused upon
particul ar issues;

8. Any other matters which counsel may feel will help
di spose of the matter in an efficient and econom cal nmanner.

| T I'S FURTHER ORDERED that at the Rule 26(f) Case
Managenment Meeting, the parties shall devel op a PROPOSELC
CASE MANAGEMENT PLAN. This plan and shall include
I ndi vidual |y nunbered brief statenments concerni ng:

1. The nature of the case, setting forth in brief
statenents the factual and | egal basis of plaintiff's clains

and def endant's def enses;
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2. Alist of the elenents of proof necessary for
each count of the Conplaint and each affirmative defense.
Where the burden of proof shifts, each party shall |ist the
el ements of proof that party nust prove in order to prevail
The |ist of the elenments of proof nust contain citations to
rel evant legal authority, (i.e., United States statutory
and/or admnistrative law, U S. Suprene Court case |aw,
Ninth Grcuit Court of Appeals case |aw, Arizona State case
and statutory law, or other authority as dictated by
conflicts of law rules);

3. The factual and | egal issues genuinely in
di spute, and whet her they can be narrowed by stipul ation or
noti on;

4. The jurisdictional basis of the case, citing
specific statutes;

5. Parties, if any, which have not been served,
as well as parties which have not filed an answer or other
appearance, including fictitious parties. Unless counsel
can ot herw se show cause, an order shall acconpany the joint
report dism ssing any party which has not been served,
nam ng fictitious or unnaned parties, or seeking default

j udgnment on any non-appearing party.
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6. The names of parties not subject to the
Court's jurisdiction;

7. Whet her there are dispositive or partially
di spositive issues to be decided by pretrial notions, and
the |l egal issues about which any pretrial notions are
cont enpl at ed;

8. Whet her the case is suitable for reference to
a master or to a United States Magi strate Judge;

9. The status of related cases pending before
ot her judges of this Court or before other courts;

10. Suggested changes, if necessary, in the
timng, form or requirenment for disclosures under Rule
26(a), Federal Rules of Cvil Procedure, including a
statenent of when Initial Disclosures were nade or will be
made;

11. Proposed deadlines for:”~

(a) discovery;

(b) filing dispositive notions;

(c) disclosure of expert testinony under Rule
26(a)(2)(c) of the Federal Rules of Cvil

Pr ocedur e;

"specific dates (month, day and year) shall be proposed
5
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(d) pretrial disclosures under Rule 26(a)(3)
of the Federal Rules of Civil Procedure;
and

(e) scheduling of the final pretrial
conference (allowng sufficient time for
briefing dispositive notions (see LRG v
56.1) plus 60 days).

12. The scope of discovery and whet her discovery
shoul d be conducted in phases or should be limted to or
focused upon particul ar issues. For exanple, where
di spositive notions will be filed (e.g., notions for sunmary
judgnment or a defense relying on the statute of [imtations)
counsel should consider limting discovery to the issue at
hand until the Court has ruled on the notion;

13. Suggested changes, if any, in the limtations
on di scovery inposed by the Federal Rules of Cvil
Procedur e.

14. Estimated date that the case will be ready for
trial, the estimated length of trial, and any suggestions
for shortening the trial;

15. Wiether a jury trial has been requested and

whet her the request for a jury trial is contested. |If the
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request for a jury trial is contested, the Proposed Case
Managenent Plan shall set forth the reasons that a trial by
jury is in dispute;

16. The prospects for settlenent, including any
request to have a settl enent conference before another
United States District Court Judge or Magistrate Judge, or
ot her request of the court for assistance in settlenent
efforts;

17. In class actions, the proposed dates for class
certification proceedings and ot her class nmanagenent issues.
Such certification will result in the case being reassigned
to the conplex track for case nmanagenent purposes;

18. Whet her any unusual, difficult, or conplex
probl ens or issues exist which would require this case to be
pl aced on the conplex track for case nmanagenent purposes;
and

19. Any other matters which counsel feel wll aid
the Court in resolving this dispute in a just, speedy, and
| nexpensi ve manner.

| T IS FURTHER ORDERELC t hat counsel shall jointly
file their Proposed Case Managenent Plan with the C erk of

the Court not |ess than SEVEN(7) DAYS before the Pretri al
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Schedul i ng Conference. No extensions of tinme wll be
gr ant ed.

| T IS FURTHER ORDERELC that it is the
responsibility of counsel for the Plaintiff(s) to initiate
t he conmuni cations necessary to prepare the joint Proposed
Case Managenent Plan. Once contacted by counsel for
Plaintiff(s), counsel for Defendant(s) shall act in an
expedi tious manner to effectuate the preparation of the Case
Managenent Pl an.

| T I' S FURTHER ORDERELC t hat counsel for all parties
are expected to conply with Rule 26 of the Federal Rul es of
Cvil Procedure, and to mnimze the expense of discovery.

| T 1S FURTHER ORDERED THAT counsel nust be
prepared to discuss what the parties nust prove in order to
prevail on their respective clains or defenses at the tine
of the Pretrial Scheduling Conference and to discuss
| ogi stical matters.

| T 1S FURTHER ORDERELC t hat the Court, after
consul tation with counsel and the parties, will enter a Rule
16(b) Scheduling Order concerning, inter alia, discovery,
the filing of a pretrial order, the holding of a Final

Pretrial Conference, and the setting of a trial date. To
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the extent that the Court's Rule 16 Scheduling Order differs
fromthe parties' Proposed Case Managenent Plan, the
provi sions of the Court's Order shall supersede the parties
Proposed Case Managenent Pl an and shall control the course
of this action unless nodified by subsequent Order of this
Court. The parties and their counsel are all cautioned that
the deadlines set in the Rule 16 Scheduling Order shall be
strictly enforced.

| T 1S FURTHER ORDERED that this Court views the
Pretrial Scheduling Conference as critical to its case
managenent responsibilities and the responsibilities of the
parties under Rule 1 of the Federal Rules of G vil
Procedure. FAILURE TO COVPLY W TH EVERY PROVI SION OF THI S

ORDER MAY LEAD TO SANCTI ONS PURSUANT TO FEDERAL RULE OF

Cl VI L PROCEDURE 16(F).
DATED this 17th day of March, 2010.

Susan R. Bolton
United States District Judge




